Executive Summary
Maryland farmers understand the importance of
leases in their operations. From land to equipment,
Maryland farmers use varying forms of agreements
in their business operations. With the leasing of
land, leases for a period of less than one year can
be oral and there is no requirement the lease be in
writing. Even if the lease can be oral, the landlord
and tenant should still consider putting the lease in
writing to provide both with a written record of the
terms agreed to. Any lease longer than one year will
be required to be in writing and signed by the parties
involved. The tenant will be the one to request a
renewal and a landlord can never force a tenant to
renew a lease. Termination will depend on either the termination process in the lease or when
the lease is silent on termination on state law which requires either the landlord or tenant
to give at least 6 months’ notice of the desire to terminate the lease. Unless specified in the
lease, a landlord retains no right to reenter the property or to allow new tenants to enter
the property to begin preparing fields for planting before the current lease terminates. The
landlord can specifically request the right to reenter in the lease. Other issues to consider
when negotiating a lease are how to split repair costs, which party will be responsible for
noxious weed control, and when the tenant will be required to purchase crop insurance or
how crop insurance costs will be split, depending on the type of lease the parties have. This
publication will provide an overview of some issues to be considered by both landlords and
tenants when negotiating lease agreements.

What is a Lease?
A lease is a legally enforceable contract that allows the owner of real property, equipment and/or
livestock to convey the right to use that property to a person in exchange for rent. A lease will need
four necessary elements to be considered valid:
1.

A valid contract;

2.

Payment provision or “how much rent is owed?”

3.

The transfer of rights to use and possession, and control of the property to the tenant; and

4.

Intent to transfer rights to use, possession, and control of property back to landlord when 		
lease terminates.

A lease demonstrating these four elements will be considered valid.
The lease defines the rights between the parties and defines who is responsible for what over
the term of the lease. For instance, the parties can define who is in charge of maintaining fences or
other improvements on the property or can specify the types of farming practices that will take place.
For example, the landlord can limit the tenant to certain conservation tillage practices on the leased
property. Because the lease defines the rights of the two parties, the parties should negotiate clauses
that will work best for them both.
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